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[281 Kim’s conduct as charged did not satisfy the elements of burglary. Accordingly, Kim’s

burglary conviction is reversed and vacated. The remaining issues on appeal concerning (1)

whether the indictment was properly amended, (2) whether the Amended Indictment was

duplicitous, and (3) whether 9 GCA § 37.20 is void for vagueness need not be considered. See

Presto v. Lizama, 2012 Guam 24 ¶ 54.

V. CONCLUSION

[291 The trial court improperly extended the definition of “separately secured or occupied

portion thereof’ to include a fenced enclosure. For the foregoing reasons, we REVERSE Kim’s

burglary conviction, VACATE the burglary sentence imposed, and REMAND this matter to the

trial court for further proceedings not inconsistent with this opinion.
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